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Part A - application and operation

1.
title

1.1
This Agreement will be referred to as the University of New England Language Training Centre Enterprise Agreement 2003-2006.  
2.
application of agreement

2.1
This Agreement shall be binding according to its terms upon:

The University of New England;

The National Tertiary Education Industry Union (NTEU);  and  

all staff members as defined in this Agreement.  

3.
Period of operation
3.1
This Agreement will take effect from the first pay period commencing on or after the date of certification by the Australian Industrial Relations Commission and shall remain in force until 30 June, 2006.  
3.2
Either party may make application to terminate this Agreement in accordance with section 170MHA of the Workplace Relations Act 1996 on the passing of the nominal expiry date.

4.
objectives
4.1
The parties recognise that the long-term success of the University of New England depends upon its ability to compete with other Australian Universities and with other Universities worldwide.  At the same time there is a need for co-operation, collaboration and the ability to attract Australian and international students, in a climate of reduced certainty, to establish a predictable student base. Achievement of such goals must also guard and be pursuant to the highest academic standards.

4.2
Within the current economic environment the parties also recognise the need for necessary resource management of the University in order to achieve a strong financial position and increase revenue from sources other than government operating grants.

4.3
The parties agree that through sound planning, strong management and adherence to budgetary principles, the development and implementation of strategies, performance indicators and improved communications, the University will be better placed to maintain and enhance its academic excellence in teaching and research, in serving its different communities, and permitting it to be genuinely competitive among the universities of the world. The strategies that the University will pursue to achieve its goals are set out in the University's Strategic Plan 2002-2006 and will be included in subsequent strategic plans of the University.

4.4
This Agreement is intended to support the University in achieving its strategic and operational plans and to assist the Language Training Centre to develop medium and long term viability. 

4.5
Through the provisions of this Agreement, the University is seeking to strengthen its competitiveness and to achieve improvements in productivity, efficiency, effectiveness, quality, flexibility and equity.  

4.6
To enhance that competitiveness and to achieve these improvements, the key objectives of this Agreement are to:

· achieve positive and productive partnerships between the University and its English language teachers and stakeholders in the pursuit of its mission and strategic objectives and priorities; 

· strengthen the University's ability to attract and retain high quality English language teachers to the University; 

· enhance flexibility and streamline administrative processes; and

· maximise income generation within the Language Training Centre of the University to ensure its viability and to enhance its development and growth. 

5.
Definitions

“Act”
means the Workplace Relations Act 1996 as amended from time to time.

“Agreement”
means the University of New England Language Training Centre Enterprise Agreement 2002-2003. 
“AIRC”
means the Australian Industrial Relations Commission. 

“By agreement” 
means that changes will only be introduced with the approval of the parties.

“Consultation” 
means that the parties will confer and the views expressed by either party will be taken into account before management makes final decisions.

 “Contact Hours”
means and refers to the hours of work in which the staff member is engaged in face to face teaching and/or supervision of students in scheduled classes, laboratories and excursions, but does not include time spent in course preparation and administration.  
“Continuing employment”
means and refers to ongoing employment with no specific end date.

“Core teacher”
means an employee as defined in Schedule B

“Disciplinary action”
means action by the University to discipline a staff member for unsatisfactory performance, misconduct or serious misconduct.

“ELICOS”
means English Language Intensive Course for Overseas Students.

“Fixed term”
means employment for a specified term or ascertainable period, for which the instrument of engagement will specify the start and finishing dates of that employment (or in lieu of a finishing date, will specify the circumstance(s) or contingency relating to a specific task or project, upon the occurrence of which the term of employment shall expire) and for which, during the term of employment, the contract is not terminable by the University, other than during a probationary period or for cause based serious or wilful misconduct in accordance with the provisions of this agreement. 

“Full-time employment”
means all employment other than “part-time”, or “casual” employment as defined.  It may be offered on a continuing or fixed term basis.

 “Negotiation” 
means that the parties will confer on the issue being considered and every attempt will be made to reach a mutually agreeable outcome.

“Ordinary Salary”
means the gross rate of pay of a staff member’s substantive position free of all loadings, bonuses and allowances. 
“Parental leave”
means maternity, paternity or adoption leave.

“Part-time”
means employment for less than the normal weekly ordinary hours of a full-time staff member, for which all entitlements are paid on a pro-rata basis calculated by reference to the time worked.

“Pro-rata”
means a part of a payment or accrual dependent on time-fraction or a period of service.

	“Pro Vice-Chancellor”
	means the relevant appointed delegated officer responsible for the overall operations of the Language Training Centre or the Vice-Chancellor or the Vice-Chancellor’s nominee.


“Representative”
means and refers to an employee of the University or an officer or employee of the Union, but not a practicing barrister or solicitor (unless an employee of the union).  

 “staff member”
means any person employed principally to teach ELICOS, TESOL or other non-award English language courses, senior teacher, core teacher, co-ordinator, a Deputy Director or Acting Director of the Language Training Centre.  

‘TESOL”
means Teaching English to Speakers of Other Languages.

“Termination of employment”
means termination of employment at the initiative of the University.

“Union”
means the National Tertiary Education Industry Union (NTEU).  

“University”
means the University of New England, a body corporate incorporated pursuant to Part 2, section 5 of the University of New England Act 1993 (NSW).

“Unsatisfactory performance”
means and refers to a situation where it has been established that a staff member has consistently failed to meet over a reasonable period, the standard of performance expected for the position occupied.

6.
RELATIONSHIP TO awards and other agreements

6.1
This Agreement

6.1.1
rescinds and replaces the University of New England Language Training Centre (Language Instructors) Certified Agreement 1998/1999 as certified by the AIRC on 4 August 1998 and all other awards and agreements binding upon the University, other than those named in this clause;  
6.1.2
is to be read in conjunction with the Teachers (English Language Centres of Australian Universities) Conditions of Employment Award 1998;  

6.1.3
is to be read in conjunction with Tertiary Education Superannuation Scheme - Superannuation Award 1988 as amended.

6.2
Where an inconsistency occurs between any of the terms of this Agreement and any relevant award or other agreement, this Agreement shall prevail to the extent of the inconsistency. 

6.3
The parties agree to vary this Agreement to incorporate into it any common condition which is incorporated into both the UNE Academic and General staff Enterprise Agreement(s) certified in 2003 or 2004, if such condition sets a new University standard, and it is more beneficial to Language Training Centre staff. Provided that any such condition shall not be incorporated into this Agreement if it is not relevant to Language Training Centre staff. The variation shall occur in accordance with section 170MD of the Workplace Relations Act 1996.

7.
No further claims

7.1
The parties agree not to pursue any further claims relating to matters covered by this Agreement prior to the nominal expiry date, unless specifically contemplated in this Agreement. 

8.   AVAILABILITY OF AGREEMENT

8.1
A copy of this Agreement will be kept in an easily accessible place and be available for inspection by a staff member of the University.  It will also be available on the website of the University.  

9.   REOPENING OF NEGOTIATIONS

9.1
Negotiations between the parties to this Agreement on a new Enterprise Agreement shall commence no earlier than three (3) months prior to the nominal expiration date of this Agreement and at that time, the University will consider providing adequate support to employees who participate in the negotiation of any subsequent Enterprise Agreement.  

PART B - MODE OF EMPLOYMENT

10.
Types of employment

10.1
The University shall employ persons:

on a continuing or fixed term basis as either full-time or part-time staff members; or

as casual staff members.

10.2
Continuing Employment

10.2.1
“Continuing employment” shall mean and refer to employment with no specified end date.
10.3
Full time employment

10.3.1
“Full time employment” shall mean all employment other than “part time” or “casual”. Full time employment may contain a reasonable probationary period that is directly related to the nature of the work to be carried out, as provided under Clause 13 of this Agreement.  

10.4
Part time employment

10.4.1
“Part time” employment means employment for less than the normal weekly ordinary hours of a full-time staff member, for which all entitlements are paid on a pro-rata basis calculated by reference to the time worked.  Part time employment may contain a reasonable probationary period that is directly related to the nature of the work to be carried out, as provided under Clause 13 of this Agreement.  

10.4.2
At the time of engagement the University and the part time staff member will agree in writing, on a regular pattern of work, specifying at least the hours worked each day, which days of work the staff member will work and the actual starting and finishing times each day. 

10.4.3
Any agreed variation to the regular pattern of work will be recorded in writing.
10.5
Fixed term employment

10.5.1
“Fixed term employment” refers to any staff member, other than a casual staff member, engaged on a contract of employment for a fixed period of time (a fixed term contract) and whose contract will specify the starting and finishing dates or the specific circumstances related to the finishing of that employment.  

10.5.2
Fixed term employment may contain a reasonable probationary period that is directly related to the nature of the work to be carried out under the contract. Any second or subsequent fixed term contract to the same or similar position with the University shall not contain a probationary period.

10.5.3
Where a staff member on a fixed term contract accepts an ongoing appointment with the University, the period of fixed term employment shall be recognised as service for all purposes.
10.5.4
Except where otherwise provided in this Agreement, staff members employed on a fixed term appointment shall be entitled to all benefits of this Agreement, with the exception of clause 40 and clause 41. 

10.5.5
Breaks between fixed term appointments of up to two (2) times per year and of up to six (6) weeks per break shall not constitute breaks in continuous service. 

10.5.6
For the purposes of this clause, periods of unpaid leave shall not count for service but shall not constitute breaks in service.  

10.6
Casual employment

10.6.1
“Casual employment” shall mean a person engaged and paid on an hourly basis to perform face to face teaching and/or teaching related duties and who works less than the normal weekly hours for a full time employee.   
11.
TERMS OF ENGAGEMENT

11.1
Upon engagement, the University shall provide to the staff member an instrument of appointment, which stipulates the type of employment and informs the staff member of the terms of engagement at the time of the appointment in relation to:

11.1.1
For staff members other than casual staff members, the teacher category and salary of the staff member on commencement of the employment and the hours or the fraction of full time work to be worked;

11.1.2
For a fixed term staff member the term of the employment and the length and terms of any period of probation;

11.1.3
For casual staff members, the duties required, the number of hours required, the rate of pay for the duties required and a statement that any additional duties will be paid for;

11.1.4
For any staff member subject to probationary employment, the length and terms of the probation;

11.1.5
Other main conditions of employment, including the identity of the employer, or the documentary or other recorded sources from which such conditions derive, and the duties and reporting relationships to apply on appointment.

12.  
OFFER OF EMPLOYMENT

12.1
Where the intention is that the casual staff member be responsible for teaching a class or classes for a full term, rather than for short term replacement teaching, and the class is arranged for a term, that casual employee shall be engaged for the full length of the term.  

13.
probation 

13.1
The University may place an employee on probation.

13.2
The initial period of probation shall be for a period of up to three (3) months provided that where considered by the University to be justified, the initial probationary period may be extended by a further probationary period of not more than three (3) months. In no case shall an employee be employed on a probationary period exceeding six (6) months.

13.3
The University or the employee upon the giving of one (1) week’s notice or the payment or forfeiture of one week’s salary may terminate the employment of a probationary employee provided that this notice is not less than the notice required by Section 170CM(2) of the Workplace Relations Act. 

13.4
A period of probation shall not apply to a second or subsequent appointment, where a staff member has been continuously employed for six (6) months or more in the same or similar fixed term or continuing position.

13.5
Where a staff member takes leave without pay during the probation period, the probation will be extended by the period of leave with pay. 

13.6
The procedures outlined in Clauses 44, 45, and 46 of this Agreement do not 
apply to staff members on probation. 

13.7 
To have their appointment confirmed at the conclusion of the period of probation, a staff member will be required to have fulfilled the following requirements:

(a)
satisfactorily performed the duties and responsibilities of the position to which appointed;  and where applicable

(b)
complied with any special requirements or conditions attached to the offer of employment. 

13.8
Towards the end of the probationary period, the supervisor will formally review the staff member's performance and prepare a probation report, which should include details of any adverse findings and materials regarding the staff member’s performance.  

13.9
The supervisor shall meet with the staff member to discuss the Report no later than four (4) weeks prior to the expiration of the probationary period.  The staff member will be provided with a copy of the Report and will be given the opportunity to provide a written response within five (5) working days of receiving the Report.

13.10
No less than two (2) weeks prior to the expiration of probation, the Report and any response from the staff member will be forwarded to the  Pro Vice-Chancellor, through the Director.  

13.11 
The Pro Vice-Chancellor, or nominee shall determine whether the probationary appointment of a staff member is to be:

(a)
confirmed effective from the date when the period of probation expires;

(b)
continued for a further period of up to three (3) months (provided the total probationary period is not to exceed 6 months);  or

(c)
terminated.

13.12
Where a decision is taken by the Pro Vice-Chancellor or nominee to terminate the probationary appointment of a staff member, the staff member shall be advised of the decision in writing and be given at least one week’s notice of termination.  Provided that the Pro Vice-Chancellor or nominee may, at his or her discretion, make payment of salary in lieu of all or part of the period of such notice.

part c - remuneration and classification

14.
salaries   
14.1
The minimum salaries payable at the date of certification of this Agreement to a staff member covered by this Agreement shall be the salary in the Teachers (English Language Centres of Australian Universities) Conditions of Employment Award 1998 as adjusted from time to time by increases to that Award, plus an additional 1.5%, plus 1.35% in lieu of annual leave loading.  

14.2   As at 6 September, 2002 the salary rates shall be:

	
	
	
	TOTAL SALARY

	Salary   level
	Base Award Salary ($) per annum 
	Additional 1.5% Enterprise Bargaining  increase
	Additional 1.35%

increase in lieu of annual leave loading 

	1
	31,706
	32,182
	32,616

	2
	32,226
	32,709
	33,151

	3
	33,268
	33,767
	34,223

	4
	34,336
	34,851
	35,322

	5
	35,996
	36,536
	37,029

	6
	37,102
	37,659
	38,167

	7
	38,210
	38,783
	39,307

	8
	39,317
	39,907
	40,445

	9
	40,431
	41,037
	41,591

	10
	41,868
	42,492
	43,066

	11
	43,198
	43,846
	44,438

	12
	44,376
	45,042
	45,650


14.3
The salary rates above are inclusive of annual leave loading.

14.4
The minimum salary payable at the date of certification of this Agreement for a person appointed to the position of Deputy Director shall be a percentage based on the total salary for Level 12 as outlined below:

	Deputy Director [a percentage based on total salary level 12]
	Total minimum salary per annum ($)

	Step 1 (115%)
	52,497

	Step 2 (120%)
	54,780

	Step 3 (125%)
	57,062

	Step 4 (130%)
	59,345


14.5
Salary Increases 


During the life of this Agreement, any increase in wage rates which are afforded to University General staff, pursuant to the terms and conditions of any Certified Agreements then applying to those staff, (whether expressed as a percentage or as a lump sum increase), shall also apply, as of right, to staff covered by this Agreement. 

Such increases will be applied to total salary rates in clauses 14.2 and 14.4 herein and responsibility allowance rates in clause 15.1 herein on the same date as the increases are applied to University General staff.

Provided further  that at no stage shall staff be paid less than the Teachers (English Language Centres of Australian Universities) Conditions of Employment Award 1998 as adjusted from time to time by increases to that Award, plus an additional 1.5%, plus 1.35% in lieu of annual leave loading.  

Note: the linkage of pay to the increases afforded to general staff is without prejudice to the view of the NTEU that it is more appropriate to associate teaching staff with academic staff at the University.

The casual rates (in clause 14.6) shall also increase at the same time as increases to the salary rates by applying the formula in clause 14.6 which is linked to salaries. 

14.6
Casual rates
14.6.1
A casual employee shall be paid the following minimum rates.  The casual rate includes a 22.5% loading in lieu of annual leave, annual leave loading, sick leave and other leave

(a) The casual teaching rate includes one hour of face-to-face teaching, a half (½) hour preparation time, and one-quarter (¼) hour of Centre duties.




Casual Teaching Rate

$40.91        (as at 6 September, 2002)

This rate shall increase based on any increases to the salaries, using the formula: Step 4 salary, inclusive of the 1.5% increase, divided by 52.179 divided by 20 (full-time teaching contact hours), plus 22.5% loading.

(b) For each hour of non-teaching duties performed

Other non-teaching duties
$23.38        (as at 6 September, 2002)

This rate shall increase based on any increases to the salaries, using the formula: Step 4 salary, inclusive of the 1.5% increase, divided by 52.179 divided by 35 hours per week plus 22.5% loading.

(c)
The rates in (a) and (b) shall increase from the same date as any increase to the salaries in accordance with the above formulae.

15.
position of responsibility allowances 
15.1
Where a position of responsibility is required, it shall be categorised into the following three (3) levels and per annum rates, (pro rata for shorter periods):


The Responsibility Allowances shall increase in accordance with any increase to Responsibility Allowances in the Teachers (English Language Centres of Australian Universities) Conditions of Employment Award 1998.



As at 6 September, 2002 the rates (inclusive of the 1.5% Enterprise Bargaining increase) shall be: 
	Level  1
	Appointed as Co-ordinator of special programs (non standard teaching) previously implemented. 

Appointed as Co-ordinator of study groups of at least twenty-five (25) or more.

· Appointed as Senior Teacher


	$1,159

	Level 2
	Appointed as Co-ordinator of special programs (non standard teaching) not previously implemented. 

· Appointed as a Project Manager of a major project


	$2,318

	Level 3
	Appointed as Acting Director, where the Director is absent from duty for a period of more than five (5) working days, but less than four (4) weeks at any one time. For periods in excess of four (4) weeks an appropriate higher duties allowance should be negotiated.


	$3,476


15.2
Where any other Position of Responsibility is required, the University shall determine the level according to the category of work defined in subclause 15.1 above.


15.3
A staff member may be appointed to a Position of Responsibility for a period of up to five (5) years.

15.4
A Position Responsibility Allowance shall be paid in addition to the substantive salary of the employee appointed to the Position of Responsibility. 

16.
teachers classifications and categories

Commencing Salaries

16.1
On appointment, a teacher shall be placed on a salary level commensurate with the minimum salary level for his/her qualifications and experience:

Category A commences at Level 4 with a maximum of Level 12

Category B commences at Level 3 with a maximum of Level 12

Category C commences at Level 2 with a maximum of Level 12

Category D commences at Level 1 with a maximum of Level 9


Provided that a Category D staff member who achieves Level 9 may be promoted beyond that Level where that staff member can demonstrate that he/she is able to carry out the full range of duties carried out by a Category A, B or C staff member.

16.2
Based on an assessment of a staff member’s qualifications, a staff member shall be assigned to one of the following categories:

Category A:

Degree and Diploma of Education or equivalent and either a Diploma in TESOL (e.g. Dip RSA, Grad Dip TESOL); or post graduate Diploma in applied linguistics, languages other than English (LOTE), multicultural education.

Category B:

Degree and Diploma of Education or equivalent plus recognised TESOL certification; or

Degree and Diploma including LOTE/TESOL method.

Category C:

Any Degree/Diploma (3 year minimum) plus recognised TESOL certification; or

Any Degree/Diploma (3 year minimum) including LOTE/TESOL method.

Category D:

Other qualifications not provided for above and/or expected to acquire minimum TESOL qualifications.

16.3
Staff members will be accredited with teaching experience and be allocated a higher salary in accordance, with the following:

One (1) increment for each year of full-time TESOL teaching or equivalent.

One (1) increment for each two (2) years of full-time teaching in other subjects including other languages to a maximum of three (3) increments;

A staff member shall accrue equivalent full-time experience for a period of part-time service on a pro-rata basis.

17.
Salary progression 
17.1
Annual incremental progression shall apply to all positions classified within this Agreement.  Progression shall take place subject to satisfactory performance and attainment of the appropriate level of competency required for advancement over the previous (12) twelve months.

Where a decision is made that the level of competency required for advancement has not been satisfied, the increment may be deferred for a specified period of up to twelve (12) months.  The employee shall be advised in writing of the reasons for such deferral and have the opportunity to discuss these reasons with their supervisor/manager.

17.2
Any grievance arising out of this clause shall be processed in accordance with the Grievance Dispute Procedures included as a part of this Agreement.  Where the outcome of the grievance procedures has identified that movement between salary points should have occurred, adjustment to salaries will be paid retrospectively to the employees anniversary date.

18.
VOLUNTARY Salary packaging

18.1

Subject to applicable legislation in place at any time, voluntary salary packaging arrangements may be offered by the University to provide employees with greater financial flexibility to meet their individual needs.
19.
superannuation

19.1
The University will, for twelve (12) months past the nominal expiry date of this Agreement, continue to provide the rate of employer contributions in effect at the date of certification of this Agreement to the Defined Benefit Plan/Investment Choice Plan (howsoever called) administered by UniSuper, for existing and new staff members.  

19.2
The University will pay seventeen percent (17%) of salary to UniSuper for all current and new staff who are eligible to be members of the UniSuper Defined Benefit Plan / Investment Choice Plan and Award Plus Plan and eligible for a seventeen percent (17%) employer superannuation contribution as at the date of this Agreement.  Further, the University is committed to making a total contribution at the level of seventeen percent (17%) towards the benefits available to such staff even if the UniSuper Trust Deed, and/or the Deed of Covenant between UniSuper and the University and/or the TESS Award 1988, are varied.

19.3
Existing arrangements will be maintained for current and new employees who are not eligible for a fourteen percent (14%) UniSuper employer superannuation contribution or who opt for half employee and employer contributions.

19.4
Should any amendment to the UniSuper Trust Deed make it possible during the life of this Agreement for employer or employee members of UniSuper to reduce their contributions, the parties to this Agreement will hold discussions with a view to allowing individual staff members the flexibility (at their initiation) to receive part of that employer contribution as additional salary, and/or to reduce the employee contribution.  

19.5
Should any amendments to the SSS (State Super Scheme) or SASS (State Authorities Super Scheme) be made during the life of this agreement, they will be passed on to the members as required by the current legislation. Otherwise the current provisions regarding these funds will be maintained.

19.6
All casual staff shall have a minimum of an equivalent of three (3%) of their salary paid to a UniSuper superannuation fund.

19.7
The provisions of any legislation requiring a choice of superannuation funds shall have no application at the University during the life of this Agreement.
20.
OTHER Allowances

20.1
The following allowances will be paid to staff members where appropriate:

	Allowance
	Rate
	Application

	First Aid Allowance
	$363.00 per annum 

(Rate increased as appropriate by the Director, Financial Services for whole University)
	Where an employee who holds a current St John Ambulance First Aid Certificate or equivalent qualification and is appointed as a First Aid Officer by the University.

	Meal Allowance
	$7.35

$5.15 

$3.90

(Rates as per UNE General Staff (Interim) Award 2000, and increased as appropriate by the Director, Financial Services for whole University)
	Where an employee is required to continue working in excess of two (2) hours immediately after normal finishing time (except where overtime work ceases no later than 6.00pm).

Where an employee is required to work overtime for more than five (5) hours on weekends or public holidays.

Where an employee is required to commence duty on or before 6.00am being one (1) hour before the employee’s usual starting time.



	Motor Vehicle Allowance
	Appropriate rates as determined by the Australian Taxation Office, for the class of vehicle concerned, and as publicised by the Finance Directorate from time to time.
	Where an employee is required, and has been duly authorised in advance by the University to use his/her own vehicle in connection with University business.  A motor vehicle allowance shall not be paid to an employee who receives an annual motor vehicle allowance to compensate for the continuous use of such employee's private motor vehicle in connection with University business.



	Travel Allowance

(Meals)
	As determined by the Director, Financial Services (based on Public Service rates)


	Where an employee shall be absent from the University and this absence does not extend overnight, reimbursement of actual costs incurred may be made subject to provision of receipts and up to the maximum value as determined by the Director, Financial Services from time to time.



	Accommodation
	Actual costs paid as per University Travel Policy
	Where an employee is absent from the University on University business and the absence extends over one or more nights.




Part D - HOURS OF WORK AND RELATED MATTERS

21.
Hours of work

21.1
The ordinary hours of work are thirty-five (35) hours per week between the ordinary hours of 7.00am and 8.00pm Monday to Friday.

 22.
teaching duties and time allocation 
22.1
Staff members are appointed for specified hours of up to thirty-five 35 hours per week of which twenty (20) hours is face-to-face teaching hours and fifteen (15) hours is other non face-to-face teaching hours. The allocation of time for other non face-to-face teaching duties is calculated as follows:

(a)
Each hour of face-to-face teaching is supplemented by a thirty (30) minute allocation for related preparation, marking, student advice and administrative tasks; and 

(b)
The remaining time is allocated for Centre specific activities such as attendance at meetings, syllabus development tasks, materials development tasks (other than personal materials) etc.

22.2
Where an instructor is part-time, the allocations are pro-rata, for the proportion of the working week involved. Thus pro-rata the hours of duty are allocated as follows: 

	
	Classroom Teaching
	Preparation, Marking, etc
	Centre Duties

	EFT 1.0
	20 hours
	10 hours
	5 hours

	EFT 0.8
	16 hours
	8 hours
	4 hours

	EFT 0.7
	14 hours
	7 hours
	3.5 hours

	EFT 0.6
	12 hours
	6 hours
	3 hours

	EFT 0.5
	10 hours
	5 hours
	2.5 hours

	EFT 0.4
	8 hours
	4 hours
	2 hours

	EFT 0.3
	6 hours
	3 hours
	1.5 hours


Where there is no Co-ordinator, the core teacher (full-time or part-time) for a class will have a reduced teaching load i.e. one (1) hour less per week, to enable them to prepare for the course/program, and liaise with co-teachers.

The parties will discuss during the life of the Agreement the issue of senior teacher contact hours, should the need to do so arise.

22.3
Classroom teaching normally means teaching of class groups where preparation, marking, student advice and routine administration are generated. Although LAS tutoring is more reactive than class teaching where formal lessons are planned, one-to-one tutoring in LAS work is also given a fifty percent (50%) loading for related duties to acknowledge the significant amount of thesis and assignment reading which assisting with academic writing may generate.

22.4
In non-teaching course breaks a flexible balance between teacher selected and centre selected tasks is maintained. Teacher selected tasks may include preparation for the next course, revision of materials, review of course records etc. Centre generated tasks generally encompass work on syllabus development, materials development or review', work on LTC materials files, Study Centre development tasks, development of assessment tools etc. Staff development programs may also be included in this time. 

22.5
In summary, care is taken to maintain equitable allocation of tasks across staff, and there is a degree of flexibility across a given period as to when teacher-generated and centre-generated tasks are completed, so that, in some weeks, all time may be allocated to preparation and marking while in other weeks more time can go to Centre tasks.

22.6
Accounting Perspective

22.6.1
The key issue from a management point of view is that salary expenditure is based on costing of teaching hours, which in turn is based on projected student numbers and class hours. While reducing the number of teaching hours and increasing the number of non-teaching hours often appeals to teachers, the financial implications in a competitive market are difficult. This point underpins the allocation of contract and sessional teaching hours according to the table above.

22.7
Class Size  
22.7.1
The ratio of Language Instructors to students in NEAS accredited classes shall 
be 
a ratio of 1 Language Instructor to a maximum of eighteen (18) 
students (as per Government Accreditation Guidelines).

22.7.2
The ratio of Language Instructors to students in classes other than NEAS accredited classes shall be as mutually agreed between the individual Language Instructor and the Director of the Language Training Centre (agreement shall not be unreasonably withheld by either party)

23.
flexible working arrangements

23.1
Flexible working arrangements may be entered into between the University and a staff member in order to accommodate the work and family responsibilities of staff members. Such arrangements shall adhere to the University’s policies on flexible working arrangements. 

24.
MEAL BREAK

24.1
A staff member shall not be required to work for more than five (5) consecutive hours without a meal break.  A meal break shall be for at least forty-five (45) minutes but not more than one (1) hour.  Time taken as a meal break shall be unpaid and shall not count as time worked.
25.
overtime AND LOADINGS

25.1
Unless in an emergency, all overtime worked must be authorised in writing in advance by the appropriate supervisor.  

25.2
Unless there is mutual agreement between the supervisor and the staff member regarding flexible working arrangements, including, but not limited to time-in-lieu, overtime is payable for all work in excess of the ordinary daily hours or for work done outside the ordinary span of hours as defined in Clause 21.  Payment of overtime will be calculated to the nearest fifteen (15) minute block. 

25.3
If a staff member is instructed to report for overtime on a day when he/she would not normally have to work, the employee will be paid three (3) hours overtime at the appropriate overtime rate.   

25. 4
Part-time staff are not eligible for overtime until they have worked more than thirty (35) hrs in a week, or ten hours in a day.

25.5
 In an area where flexible working arrangements have been agreed, the maximum number of ordinary hours that can be worked each day before overtime applies will be ten (10) hours. Each day shall stand-alone.
25.6
A casual employee shall only be entitled to overtime where hours worked are in excess of ten (10) ordinary hours per day.



25.7
The following rates are to be paid to eligible employees for all overtime worked, or for work on weekends/public holidays, where time off in lieu has not been mutually agreed:

	Day Worked
	Overtime Rates

	Monday to Saturday
	The ordinary rate plus fifty percent (50%) for the first two (2) hours and the ordinary rate plus one-hundred percent (100%) thereafter

	Sunday
	The ordinary rate plus one-hundred percent (100%)

	Public Holidays
	The ordinary rate plus one-hundred and fifty percent (150%)


26.
Ten Hour Breaks

26.1
When overtime is necessary it shall, wherever reasonably practical, be so arranged that employees have at least ten (10) consecutive hours off duty between the work of successive days.

26.2
Where an employee is instructed to work any part of a ten (10) hour break between the completion of work on one day and the commencement of work on the next, they shall be paid at overtime rates until such ten (10) hour break is taken. 

PART E - LEAVE AND RELATED MATTERS

27.
public Holidays

27.1
Staff members (other than casual staff members) who are not required for duty shall be allowed to observe the following days as holidays without loss of pay:

· New Year's Day

· Australia Day

· Good Friday

· Easter Saturday

· Easter Monday

· Anzac Day

· Queen's Birthday

· Labour Day

· Christmas Day

· Boxing Day

27.2
Where public holidays are gazetted in New South Wales, on days other than those set out above, those days shall constitute additional holidays for the purpose of this Agreement.

27.3
Where possible, time off in lieu for a public holiday must be taken within four (4) weeks of the public holiday. Time off in lieu may also be taken consecutively with annual leave. The taking of time off in lieu must be at a time mutually agreed between the staff member and the University.

27.4
Christmas Break

27.4.1
A staff member (other than casual staff member) shall be entitled to leave on full pay between and including the period of Christmas Day and New Years Day.

27.4.2
Should a staff member be required to work during the ‘Christmas Break’ they will accrue time off equivalent to the quantum of time worked. Such time off should normally be taken within four (4) weeks of the Christmas break at a time mutually agreed between the staff member and their supervisor.

27.4.3
Any day which falls during the Christmas break and is gazetted as a public holiday will form part of the Christmas break.

28.
Annual Leave 

28.1
Annual Leave Entitlement

A staff member, other than a casual staff member, shall be eligible to twenty (20) days annual leave entitlement on full pay for each completed period of twelve (12) months 
service, or on a pro rata basis for any period of service which is less than one year. This entitlement will be calculated on a pro-rata basis for part time staff members. 

28.2
Accrual of Annual Leave

28.2.1
Annual leave will accrue to a maximum of fifty (50) days, unless otherwise agreed by the University.

28.2.2
The parties acknowledge it is the University’s intention to work towards a cap on the accrual limit of annual leave to a maximum of five (5) weeks.
 


28.2.3
The University will advise a staff member in writing when their annual leave accrual is approaching the maximum accrual of fifty (50) days.

28.2.4
The University will give the staff member the opportunity to take accrued annual leave.

28.3
When Annual Leave can be taken

28.3.1
The University may direct an employee to take annual leave for which the employee is eligible at such time as is convenient to the University, but as far as practicable the wishes of the employee concerned shall be taken into consideration when fixing the time for the annual leave.
28.3.2
If an employee, who is eligible for sick leave, produces a satisfactory medical certificate to the effect that he/she has been incapacitated for a period of one week or more while on annual leave, the university will re-credit the employee with an equivalent period of annual leave. No such re-credit will be granted to an employee on annual leave immediately prior to retirement, resignation or termination of services.
28.3.3
Any public holiday prescribed in Clause 27 of this Agreement, and falling within the period of annual leave shall not be debited to annual leave entitlements.


28.4
Payment of Annual Leave upon termination of employment

28.4.1
On termination, payment will be made in lieu of any annual leave entitlement not already taken.  

28.4.2
On death, payment in lieu of accrued annual leave will be paid to the estate of the deceased employee. 
29.
Long Service Leave
29.1
Entitlement

29.1.1
A staff member, other than a casual staff member, will be granted long service leave as follows:

	Years of Service
	Amount of Long Service Leave

	After ten (10) years of completed service
	Sixty-five (65) days paid leave

	Fifteen (15) years of completed service
	Ninety-seven and one-half (97.5) days paid leave

	Each additional five (5) years of completed service after fifteen (15) years
	Fifty-four and one-half (54.5) days paid leave


29.1.2
A casual staff member shall be entitled to long service leave in accordance 
with the Long Service Leave Act 1955 (NSW).  
29.1.3
The University and a staff member may agree that the staff member may take the whole or any part of the long service at half pay for a period equal to twice the whole or part of the leave entitlement.

29.1.4
Public holidays will be regarded as part of the leave.  
29.2
Pro Rata Payments

29.2.1
Where a staff member with not less than five (5) completed years of service dies or is terminated for reasons other than serious and wilful misconduct the University will pay to the staff member or the staff member’s personal representative the money value of the leave the staff member would have been entitled to on a pro rata basis.

29.2.2
Where a staff member with not less than ten (10) completed years of service resigns or is terminated, the staff member will be entitled to be paid the money value of the leave that the staff member would have been entitled to.

29.3
Payment


A staff member taking long service leave will be entitled to be paid at the rate 
applicable at the time of taking the leave.

29.4
Service Eligibility

29.4.1
When calculating a staff member’s service eligibility to long service leave the following will be taken into account:

(a)
Casual staff shall be entitled to long service leave in accordance with the Long Service Leave Act 1955 (NSW).  For casual staff members, all periods of employment after 9 May 1985 at the University provided there has been no break in continuous employment of more than 2 months;  

(b)
for all other staff, periods of employment in or at the University or the former Armidale College of Advance Education provided that there has not been a break in continuous employment of more than 2 months;

 (c)
leave to serve in the Australian Armed Forces.

29.5
Recognition of prior university service

29.5.1
Prior continuous paid service with other Australian universities to a maximum of five (5) years may be counted as service for the purposes of calculating long service leave entitlements provided that:

(a)
only service after 1 January 1969 shall be taken into account for eligibility purposes;

(b)
prior service will not accrue a long service leave entitlement but will be included as qualifying service for determining when the staff member is eligible to take long service leave and at what rate the long service leave will accrue;

(c)
there is not more than two months between the cessation of employment with a releasing university and the commencement of employment with this University. In this case service will be deemed to have been continuous but the break in employment will not count as service for accrual or service purposes;

(d)
the staff member will be required to serve at least five (5) years with the University before being permitted to take accrued long service leave or be paid in lieu on termination of employment; and

(e)
the only prior continuous service in other Australian universities recognised by the University will be that which has been recognised by the releasing institution. Prior service with organisations other than Australian universities will not be recognised even if it has been recognised by the releasing institution.

30.
Sick leave

30.1
The parties agree that there will be no cap on the level of sick leave. 

30.2
A staff member (other than casual staff member) who has completed three (3) months of service and satisfy the University that they are unable to perform their duties by reason of personal illness, injury or incapacity (not arising out of, or in the course of, their employment) shall be entitled to take sick leave with pay, as set out in this clause, sufficient to permit them to recover from their personal illness, injury or incapacity.  

30.3
A staff member (other than casual staff member) who has less than three (3) months of service will be entitled to sick leave without pay. Such leave will not count as service for any purposes.  

30.4
Where a public holiday, which would otherwise be a working day, falls during a period of sick leave, the absence shall be treated as sick leave.  

30.5
A staff member who is unable to attend work due to illness shall inform the supervisor or other senior person as soon as practicable stating the nature of the illness and the estimated duration of the absence.  

30.6
If leaving work due to illness, a staff member shall inform their supervisor before doing so, unless there are extenuating circumstances rendering this impossible.  

30.7
If any sick leave absence exceeds three (3) consecutive working days, the staff member shall provide as soon as possible a medical certificate as to the nature of the illness involved and stating that the staff member is unable to attend for duty on a day or days in respect of which the staff member claims sick leave from a registered health practitioner.  

30.8
The University will manage sick leave in a fair and equitable way, which takes account of the circumstances and results of individual absences.  

30.9
In applying the provisions of this clause, sympathetic consideration shall be given to staff members with more than one year’s service where such a staff member suffers from chronic or terminal illness.  

30.10 
The Vice-Chancellor may require, in writing, any staff member whose capacity to perform the duties of his or her office is in doubt to undergo a medical examination by a medical practitioner chosen by the University, at the expense of the University. 

30.11 
A copy of the medical report made by the medical practitioner pursuant to subclause 30.10 above shall be made available to the Vice-Chancellor and to the staff member. 

30.12
If the medical examination reveals that the staff member is unable to perform his or her duties and is unlikely to be able to resume them within a reasonable period, being not less than twelve (12) months, the Vice-Chancellor may, terminate the employment of the staff member in accordance with the notice required by the staff member's contract of employment or where no notice is specified a period of six (6) months. Prior to taking action to terminate the employment of a staff member, the Vice-Chancellor may offer the staff member the opportunity to submit a resignation and, if such a resignation is offered, shall accept it forthwith and not proceed with action to terminate employment. 

30.13 
These provisions shall not displace or override any existing workers compensation schemes whether State or Federal, including WorkCare and WorkCover, or the provisions contained in any workers compensation legislation that may be enacted. 

30.14
This Agreement does not override any obligations under the Disability Discrimination Act.

31.
Parental LeavE  
Subject to the terms of this clause staff member are entitled to maternity, paternity and adoption leave and to work part-time in connection with the birth or adoption of a child.

31.1
Definitions

For the purpose of this clause child means a child of the staff member under the age of one year except for adoption of a child where ‘child’ means a person under the age of five (5) years who is placed with the staff member for the purposes of adoption, other than a child or step-child of the staff member or of the spouse of the staff member or a child who has previously lived continuously with the staff member for a period of six (6) months or more.

31.2
Entitlement

31.2.1
After twelve (12) months continuous service a staff member taking:

 
(a)
maternity leave - will be entitled to twelve (12) weeks leave on full 

pay plus leave without pay which will not exceed an aggregate of 

fifty-two (52) weeks following the birth of the child.

 
(b)
paternity leave - will be entitled to five consecutive days paid leave 

plus leave without pay which will not exceed an aggregate of fifty-

two (52) weeks following the birth of the child.


(c)
adoption leave - will be entitled to: 



(c)(i)

Six (6) weeks leave on full pay where the adopted child is 



up to one year of age; or 


(c)(ii)
Three (3) weeks on full pay where the child is older than 


one year of age 

plus leave without pay which will not exceed an aggregate of fifty-two (52) weeks.

31.2.2
Parental leave is to be available to only one parent at a time, except that both parents may simultaneously access the leave in the following circumstances:

 
(a)

for maternity and paternity leave, an unbroken period of 


one week at the time of the birth of the child;

 
(b)

for adoption leave, an unbroken period of up to three weeks 

at the time of placement of the child.

31.3
Maternity Leave

31.3.1
A staff member must provide notice to the University in advance of the expected date of commencement of parental leave.  The notice requirements are:

 (a)

of the expected date of confinement (included in a certificate from 



a registered medical practitioner stating that the staff member is 



pregnant) - at least ten (10) weeks;

 (b)

of the date on which the staff member proposes to commence 
maternity leave and the period of leave to be taken - at least four 
(4) weeks.

31.3.2
When the staff member gives notice under 31.3.1 the staff member must also provide a statutory declaration stating particulars of any period of paternity leave sought or taken by her spouse and that for the period of maternity leave she will not engage in any conduct inconsistent with her contract of employment.

31.3.3
A staff member will not be in breach of this clause if failure to give the stipulated notice is occasioned by confinement occurring earlier than the presumed date.

31.3.4
Subject to clause 31.3.1 and unless agreed otherwise between the University and staff member, a staff member may commence parental leave at any time within six (6) weeks immediately prior to the expected date of birth.

31.3.5
Where a staff member continues to work within the six (6) week period immediately prior to the expected date of birth, or where the staff member elects to return to work within six weeks after the birth of the child, the University may require the staff member to provide a medical certificate stating that she is fit to work on her normal duties.

31.3.6
Where the pregnancy of a staff member terminates after twenty-eight (28) weeks and the staff member has not commenced maternity leave, the staff member may take unpaid special maternity leave of such period as a registered medical practitioner certifies as necessary, except that where a staff member is suffering from an illness not related to the direct consequences of the birth, a staff member may be entitled to paid sick leave in lieu of, or in addition to, special maternity leave. 

31.3.7
Where leave is granted under clause 31.3.4, during the period of leave a staff member may return to work at any time, as agreed between the University and the staff member provided that time does not exceed four (4) weeks from the recommencement date desired by the staff member.

31.4
Paternity Leave 

31.4.1
A staff member will provide to the University at least ten (10) weeks prior to each proposed period of paternity leave, with:

31.4.1(a)
a certificate from a registered medical practitioner which names his spouse, states that she is pregnant and the expected date of confinement, or states the date on which the birth took place; and

31.4.1(b)
written notification of the dates of which he proposes to start and finish the period of paternity leave; and

31.4.1(c)
a statutory declaration stating:

 
(i)
he will take that period of paternity leave to become the 


primary care-giver of a child;

 
(ii)
particulars of  any period of maternity leave sought or taken 

by his spouse; and

 
(iii)
that for the period of paternity leave he will not engage in 


any conduct inconsistent with his contract of employment.

31.5
Adoption Leave

31.5.1
The staff member will notify the University at least ten (10) weeks in advance of the date of commencement of adoption leave and  the period of leave to be taken.  A staff member may commence adoption leave prior to providing such notice, where through circumstances beyond the control of the staff member, the adoption of a child takes place earlier.

31.5.2
Before commencing adoption leave, a staff member will provide the University with a statutory declaration stating:

 
(i)
the staff member is seeking adoption leave to become the primary 
care-giver of the child;

 
(ii)
particulars of any period of adoption leave sought or taken by the 
staff member’s spouse; and

 
(iii)
that for the period of adoption leave the staff member will not 
engage in any conduct inconsistent with their contract of 
employment.

31.5.3
The University may require a staff member provide confirmation from the appropriate government authority of the placement.

31.5.4
Where the placement of child for adoption with a staff member does not proceed or continue, the staff member will notify the University immediately and the University will nominate a time not exceeding four (4) weeks from receipt of notification for the staff member’s return to work.

31.5.5
A staff member will not be in breach of this clause as a consequence of failure to give the stipulated periods of notice if such failure results from a requirement of an adoption agency to accept earlier or later placement of a child, the death of a spouse, or other compelling circumstances. 

31.6
Variation of period of parental leave

Unless agreed otherwise between the University and the staff member, a staff member may apply to University to change the period of parental leave on one occasion.  Any such change to be notified at least four (4) weeks prior to the commencement of the changed arrangements.

31.7
Parental leave and other entitlements

A staff member may in lieu of or in conjunction with parental leave, access other paid leave entitlements which they have accrued, such as annual leave or long service leave, subject to the total amount of leave not exceeding fifty-two (52) weeks.

31.8
Transfer to a safe job

31.8.1
Where a staff member is pregnant and, in the opinion of a registered medical practitioner, illness or risks arising out of the pregnancy or hazards connected with the work assigned to be staff member make it inadvisable for the staff member to continue at her present work, the staff member will, if the University deems it practicable, be transferred to a safe job at the rate and on the conditions attaching to that job until the commencement of maternity leave.

31.8.2
If the transfer to a safe job is not practicable, the staff member may elect, or the University may require the staff member, to commence parental leave.

31.9
Returning to work after a period of parental leave

31.9.1
A staff member will notify of their intention to return to work after a period of parental leave at least four (4) weeks prior to the expiration of the leave.

31.9.2
A staff member will be entitled to the position which they held immediately before proceeding on parental leave.  In the case of a staff member transferred to a safe job pursuant to clause 31.8, the staff member will be entitled to return to the position they held immediately before such transfer.

31.9.3
Where such position no longer exists but there are other positions available which the staff member is qualified for and is capable of performing, the staff member will be entitled to a position as comparable in status and pay to that of their former position.

31.10

Replacement staff members

31.10.1
For the purposes of this clause a replacement staff member is a staff member specifically engaged or temporarily promoted or transferred, as a result of a staff member proceeding on parental leave.

31.10.2 
A replacement staff member will be informed of the temporary nature of the employment and of the rights of the staff member who is being replaced.

32.
Jury and Witness Leave

32.1
Leave for Jury Service

32.1.1
A staff member required under the Juries Act as amended to appear and serve as a juror in any court will be entitled to be granted by the University leave of absence.

32.1.2
A staff member on leave of absence for jury service will be paid the difference between the jury service fee (exclusive of allowances) and the staff member’s normal rate of pay.

32.2
Staff members called as witnesses

32.2.1
In the course of employment:

 
(a)
A staff member called as a witness by summons or subpoena in 


their capacity as a staff member of the University, will be entitled 


to leave of absence with pay.

 
(b)
A staff member on leave of absence due to being called as a 


witness will be paid the difference between witness monies paid 


(exclusive of expenses incurred) and the staff member’s normal 


rate of pay.

32.2.2
As a private citizen:

 (a)
A staff member called as a witness by summons or subpoena in 


their private capacity may at their election take:

(i)
leave of absence without pay; or

(ii)
annual leave



for the period they are away from the work place.

33.
Family and Community Leave

33.1
A staff member (other than a casual staff member) shall be credited with eight (8) days Family and Community leave with pay on 1 January each year (or pro rata in the staff member’s first year of employment calculated from the date of the staff member’s appointment) for the mixed purposes of family/carer leave, compassionate/bereavement leave, religious and cultural leave.

33.2
Family and Community leave is non-cumulative.

33.3
Family and Community leave is available where a staff member (other than a casual or student staff member) is unable to attend work because of:

33.3.1
unexpected family/carers responsibilities including caring for an ill or incapacitated child, spouse, partner (including same sex partner), former spouse/partner, parent, grandparent, grandchild or other family or household member, and providing care during the unexpected temporary absence of the usual carer, including during the unexpected closure of a child's school; or

33.3.2
bereavement/compassionate reasons on account of the death of a staff members spouse, partner (including same sex partner), former spouse/partner, parent, grandparent, grandchild, child, sibling, or other reasons of a compassionate nature given in writing and accepted by the University; or

33.3.3
religious and/or cultural reasons such as for a staff member to attend or participate in particular religious or cultural activities.  Activities may include:


(a)  
undertaking the observances of a religion followed by a 



staff member


(b) 
a staff member is a member of an Aboriginal or Torres Strait 


Islander community, participating in the ceremonial and cultural 


life of that community.


Such requests must be given in writing with reasonable notice and accepted by the University. 

33.4
Notwithstanding the above provision, in circumstances where a staff member has used up all their family and community leave entitlement, additional leave may be granted by the University for the sole purpose of bereavement at the maximum rate of three (3) days per bereavement.

33.5
Family and Community leave may not be taken for periods of less than half the standard daily hours of the staff member.

33.6
A staff member who is unable to attend work due to the need to take Family and Community leave shall inform the supervisor or other senior person as soon as practicable stating the nature of the leave requested and the estimated duration of the absence.

33.7
If leaving work due to the need to take Family and Community leave, a staff member shall inform their supervisor before doing so, unless there are extenuating circumstances rendering this impossible.

34.
LEAVE WITHOUT PAY

34.1
Leave without pay shall generally not be considered unless all other leave has been exhausted, shall only be granted at times convenient to the Centre and is at the absolute discretion of the Pro Vice-Chancellor or nominee.

34.2
Leave without pay shall not normally exceed one (1) year, except where another tertiary institution, government authority or other relevant employment is involved, in which case up to three (3) years may be approved.  Leave without pay for a period of up to one month must have the approval of the Pro Vice-Chancellor or nominee.  Leave without pay in excess of one month must have the support of the Pro Vice-Chancellor or nominee and also have the approval of the Director, Human Resource Services.  The appropriate HR Officer must be informed of any approval for leave without pay immediately.

34.3
An employee who is absent on leave without pay for twelve (12) months or more shall not be guaranteed of being able to return to their substantive position.

34.4
During periods of leave without pay, annual increments shall not accrue and public holidays falling within the period shall form part of the leave and shall not be paid.

35.
CONFERENCE LEAVE

35.1
Employees on continuing appointments shall be eligible to apply for leave and financial support for local, national and international conference participation. Papers shall 
normally be presented for the employee to be eligible for financial support. Applications will be considered on a case by case basis by the Director.

35.2
Limited term and casual employees shall be eligible to apply for leave and partial financial support for local, national and international conference participation. Papers shall normally be presented for the employee to be eligible for partial financial support.  Applications will be considered on a case by case basis by the Director.

36.
FORMAL COURSES

36.1
Where appropriate, and at the sole discretion of the University, formal courses may be provided to Language Instructors and Deputy Director(s) where mutually agreed between the Centre and the individual concerned and address specific operating needs of the Centre.  Such formal courses must be approved by the Director of the Centre and will only be provided where the Centre is satisfied that such formal courses will add value to its operations, is within budgetary guidelines and achieves specified Centre objectives.

37.
STUDY TIME AND EXAMINATION LEAVE

37.1
In addition to training matters identified at the annual goal setting and performance review, all fulltime Language Instructors and Deputy Director(s) are eligible to apply for Study Time to assist in attending lectures, tutorials and residential schools.  Entitlement is subject to the employer approving that the course of study is genuinely relevant to the employee's current work or for other reasons as mutually agreed 
between the Centre and the individual concerned.  Time off for study is at the discretion of the employer and is subject at all times to the Centre's operating needs.  The relevant HR Officer must be advised of instances where study time and examination leave occurs.

38.
TRAINING AND ORGANISATIONAL DEVELOPMENT

38.1
The parties agree to consider training and development needs of Language Instructors and Deputy Director(s) in relation to the objectives, priorities and training matters to be implemented as listed below.

38.2
Objectives:

a) To ensure that the current and future skill requirements of Language Instructors and Deputy Director(s) are maintained and extended in accordance with the Centre's needs.

b) To ensure that the Centre's goals in accordance with the Centre's Strategic Plan are identified and understood

c) To trial and further develop a goal setting and performance review process which shall assist in identifying staff development priorities.

d) To ensure all training outcomes meet identified needs and provide for quality improvement.

38.3
Priorities:

a) Implementation of a goal setting and performance review process

b) Strategies to develop Language Instructors' and Deputy Director(s)' understanding of Centre policies and procedures

c) Management development

d) Occupational Health and Safety.

e) Review of the Centre's induction process

PART F - ORGANISATIONAL CHANGE AND REDUNDANCY

39
Managing Organisational Change
39.1
Preamble

39.1.1
Given substantial changes in Federal government funding and policy and other shifts in the national and international educational environments, the parties agree that major institutional change may be necessary in order to enhance the competitiveness and financial viability of the University and to maintain and enhance its scholarly activities.

39.1.2
In addition, the parties acknowledge that the enabling legislation and statutes of the University impose responsibilities and obligations upon its management with regard to matters of institutional policy or discretion, inter alia, the mission of the University; organisational structure; academic programmes and projects to be initiated, continued, or terminated by the University; staffing profiles and levels; budget and resource allocation; and employment and management of staff.

39.1.3
The parties agree to abide by the principles and processes for managing change as part of their responsibility of securing the best possible outcomes for the University and its staff.

39.1.4
Matters which impact only on an individual staff member would not normally be dealt with as part of the managing change process.  The principles of consultation should guide the management in such matters.

39.2
Principles

39.2.1
The parties agree that where the carrying out of the University’s responsibilities and obligations would cause changes, the steps outlined in clause 39.3 will be implemented when circumstances, such as the following prevail:

 
(a)
a targeted reduction in staff members.

 
(b)
the restructuring of work required of staff members which may result in 
a negative impact upon staff is to occur;

 
(c)
changes which may have a sustained negative impact on staff workload 
are to occur;

39.2.2 
The University will provide the Pro Vice-Chancellor or nominee with guidance and/or training on the management of change in their area.

39.2.3 
Change will initially involve consultation at the local level.

39.2.4 
The timing and rate of change should allow staff sufficient opportunity to consider their options.

39.2.5 
As soon as the University becomes aware of proposals for organisational change, it will notify the Union in writing.

39.2.6
The parties agree that any such organisational change effective on or after the date of certification of this Agreement will be managed by and in accordance with the provisions of this clause.

39.3
Process for Managing Change

39.3.1
The process for managing change at the University shall be as follows:

39.3.1(a)
Where the Pro Vice-Chancellor or  nominee has identified a possible need for organisational change, he/she shall, as a minimum, inform relevant staff within the Centre. Nothing in this subclause shall preclude wider consultation within the University.

39.3.1(b)
Staff members will co-operate with and will provide information as may be required to the Pro Vice-Chancellor or  nominee in order to facilitate completion of the particular workplace change process expeditiously.

39.3.1(c)
Once the Pro Vice-Chancellor or  nominee has made a definite decision to develop a proposal for such a change, he/she shall inform the relevant staff, appropriate levels of management, and the Union of that decision and in conjunction with Human Resource Services, will draft a managing change document. This document will outline the rationale for change including:

 (i)
a preamble;

 (ii)
reasons and goals of the proposed change; and

 (iii)
impact analyses including the following matters:

· equity and any negative impact (e.g. redundancy)

· finance

· staff, resource and workload implications

· estimated schedule for implementation

39.3.1(d)
Once the draft document has been developed, it will be provided to the affected staff and NTEU for initial consultation.

39.3.1(e)
One or more consultation meetings shall be held between the parties to:


(i)
Discuss the proposed managing change document; 


(ii)
Provide opportunity for feedback on, and possible modification to the proposed change; and


(iii)
Consider possible steps to mitigate the negative effects of the proposed change.

39.3.1(f)
After consultation meeting(s), if the Pro Vice-Chancellor or  nominee decides to proceed with the change, the Pro Vice-Chancellor or  nominee may decide to revise the managing change document in consultation with Human Resource Services.

39.3.1(g)
The managing change document shall be circulated to affected staff and the Union for comment. If necessary, further meetings shall take place to finalise the managing change document.

39.3.1(h)
Once affected staff and the Union have been provided with the managing change document in accordance with subclause 39.3.1(d), subclause 39.3.1(e), 39.3.1(f) and 39.3.1(g) will be completed within twenty-one (21) days unless otherwise agreed between the parties.

39.3.1(i)
A final meeting of the parties shall be held within fourteen (14) days of the final document being circulated to affected staff, as prescribed in subclause 39.3.1(g) to confirm that the process of managing change as prescribed in this clause has been duly followed.

39.3.1(j)
The final managing change document will be signed-off by the parties within seven (7) days of the final meeting referred to in subclause 39.3.1(i) as confirmation that the process prescribed by this clause has been followed.

39.3.1(k)
Once the final managing change document has been signed-off by the parties, workplace change shall be implemented by the Pro Vice-Chancellor or  nominee in accordance with the terms of the workplace change document and relevant employment conditions.

39.3.1(l)
A flow diagram for the above procedure is provided in Schedule A. 

40.
RETRENCHMENT

40.1
Any employee, whose position has been declared redundant, has the option of choosing to be retrenched rather than to participate in the Centre's attempt to effect redeployment.

40.2
Where there are a number of employees engaged in comparable work within a department/locality (as defined by the Centre) and it has been determined that one or more of the position/s is/are redundant, the Centre may ask for expressions of interest in redundancy from those employees.  Such expressions of interest shall be called at the time of notifying employees of the intention to reduce the number of positions within that area.

40.3
Once an employee has received notice from the Centre that their position has been declared redundant, the employee shall have four (4) weeks (i.e. 140 hours) from the date of such notice to decide whether or not they shall choose to be redeployed.

40.4
If the employee elects to leave during that four (4) week (i.e. 140 hours) period, they shall then be entitled to the balance of the twenty six (26) weeks (i.e. 910 hours) notice as payment, together with severance payment and any leave entitlements.

41.
SEVERANCE PAYMENTS

41.1
An employee who has been retrenched shall be paid a severance payment of two (2) week's pay for each year of service with the Centre, provided that the sum of any payment under this subclause shall not exceed fifty-two (52) weeks (i.e. 1,820 hours).

41.2
Where an employee's service includes periods of less than full time employment, the rate of salary for purposes of severance pay shall be based on the average hours worked over the last five (5) years of employment.

41.3
An employee who is retrenched and who has attained the age of 45 years shall be entitled to an additional four (4) week's pay.

41.4
If an employee agrees to a final date of duty that has been nominated by the Centre within 
a reasonable period of time from the determination of the redundancy, the employee shall receive an additional four (4) week's pay.

PART G - PERFORMANCE, CONDUCT AND DISCIPLINE

42.
PERFORMANCE RECOGNITION AND FEEDBACK

42.1
The parties are committed to providing professional development opportunities both within the work unit and where otherwise mutually agreed through the University's annual Goal Setting and Performance Reviews. The parties are committed to developing the highest possible performance standards. 

42.2
Staff will be given formal and informal feedback on their performance from their supervisor, may be recognised for superior performance, and shall be provided with opportunities to improve unsatisfactory performance in accordance with University procedures as provided within this Agreement. 

43.
procedures TO IMPROVE unsatisfactory performance

43.1
General Principles

43.1.1
The University’s commitment to sound management practices requires that it ensure all employees are aware of what constitutes an acceptable standard of performance of, and attitude to, their duties.  It is also the responsibility of all employees to adhere to their contract of employment by performing their duties to an acceptable standard, and obeying all reasonable instructions of their supervisor.

43.1.2
These procedures are to assist supervisors who are faced with a problem of unsatisfactory work performance in the work place.  The procedures are also intended to provide an employee whose work performance is identified as unsatisfactory with a clear understanding of the process and their rights and obligations under that process.



43.1.3
A supervisor may request informal meetings to assist a general staff employee improve their performance before advising an employee that formal procedures are to be implemented as provided within this agreement. 

43.1.4
All persons involved in any action initiated under these procedures and/or their representatives should be present at all formal meetings. 

43.1.5
All persons involved in any action initiated under these procedures are obliged to maintain the strictest confidentiality at all times.

43.1.6
The relevant HR Officer shall be advised of, and included in, the disciplinary process.

43.1.7
The HR Officer will keep sufficient written records and shall be able to request necessary documentation of all proceedings throughout any disciplinary process.

43.2
Definitions

43.2.1
Employee means a staff member other than a casual employee.

43.2.2
Supervisor means the officer to whom the employee is accountable.

43.2.3
Representative means an employee of the University, or an official of the relevant Union, a close family member, none of whom is a practising member of the legal profession (eg a barrister or solicitor), unless an employee of the union, and who is nominated by an employee for the purpose of these procedures.  There may be instances where staff request representation which does not conform to the above and due consideration will be given to the request.  

43.2.4
Termination of Employment means termination of the employment of an employee at the initiative of the University.

43.2.5
Unsatisfactory Performance means a level of performance considered by the University to be unacceptable.  Unsatisfactory performance may include, but is not limited to:

· Unsatisfactory, inefficient or negligent performance of the specified duties of the position held

· Persistent absence or lateness.

· Persistent complaints by students, or other staff about not achieving the required standard of work duties and responsibilities or meeting deadlines

· Two consecutive "Unsatisfactory performance" ratings within the University's annual Goal Setting and Performance Review.

· Inadequate completion of administrative tasks or other Cost Centre/University responsibilities

43.3
Documentation

43.3.1
The relevant HR Officer shall be responsible for the keeping of all formal documentation.  

43.3.2
No documentation relating to an employee’s performance will be held on their Staff Personal File unless the employee has first been given a copy of the document and had an opportunity to reply to any matters raised therein. 

43.3.3
The Centre is not authorised to hold material relating to the proceedings; however, a copy of relevant documentation may be held in confidence by the Supervisor within the Centre for the duration of any action arising from these procedures. Any information held by the Supervisor shall be forwarded to the relevant HR Officer at the conclusion of these procedures.

43.3.4
It is incumbent upon any person holding documentation during these procedures to ensure that the documentation is held in confidence and securely.

43.3.5
The employee should sign all records of interview and a statement included next to the signature that states that the employee has sighted the summary.  If the employee does not agree with the record of interview, s/he may request a note be included to that effect.  Employees have a right to make a written response to the report.  Failure to sign the record does not invalidate the record of interview.

43.3.6
The University shall in accordance with the State Records NSW Guidelines, retain all formal documentation on the employee's personnel file for a period of five years after the last action relating to the specific case. Records outside this period will be destroyed.

43.4
Procedures

43.4.1
The affected employee has the right to nominate a Union delegate or another staff representative to accompany the employee through all formal stages of the process. An Equal Opportunity Observer (EOA) may be present if requested.

43.4.2
The relevant HR Officer shall attend all formal meetings in accordance with these procedures.

43.4.3
Where the Director is of the view that the performance of an employee is unsatisfactory, the Director shall first counsel the employee on the nature of the improvement required and the time within which reasonable improvement can be expected.
  


43.4.4
A record of any formal counselling given shall be kept and a copy supplied to the staff member concerned. If the Director believes it appropriate, he/she shall direct the employee to undertake a course of professional development or other appropriate program(s) designed to assist in improving performance. The Director may also seek assistance from the HR Officer or the Organisational Development Unit within the Human Resource Services Directorate of the University.

43.4.5
Where the Director believes that counselling and/or professional development has not produced the desired improvements in performance, the Director shall produce a formal report stating that the performance of the staff member is unsatisfactory.  Such a report shall state clearly the aspects of performance seen as unsatisfactory and the record of attempts to remedy the problem.

43.4.6
The Director shall provide the employee with a copy of the report. The employee shall be entitled to 10 working days to submit a written response to the report.  The Director may consult with colleagues of the employee.  The employee will be notified prior to such consultation taking place and has the right to register any concerns regarding such consultation.

43.4.7
Upon receipt of any written response from the employee, the Director may then decide to:

· Take no further action and notify the employee of this decision in writing.

· Dismiss the matter and notify the employee of this decision in writing.

· Forward a written report to the Pro Vice-Chancellor or nominee detailing the process undertaken and recommending that disciplinary action be taken.

43.4.9
Should a report be provided to the Pro Vice-Chancellor, s/he shall ensure that the steps referred to in subclause 43.4.3 through to 43.4.5 have been complied with in substance and in a manner appropriate to the circumstances.  He/she shall advise the employee in writing of the Director’s report, and any proposed disciplinary action. Such notification will normally occur within twenty (20) working days.  
43.4.11
If the employee challenges the outcome, grievance/dispute resolution procedures as provided in this Agreement may be initiated at the agreed appropriate step in those procedures.

43.5
Disciplinary Action

43.5.1
Disciplinary action may include any of the following:

· that the employee’s salary increment be withheld for up to one year;

· that the employee be demoted to a lower level position with the resulting reduction in salary;

· that the employee’s services are terminated.

43.6
Notice Period

43.6.1
Where an employee’s employment is terminated, the employee must be given notice in accordance with clause 46 of this Agreement.

44.
misconduct AND SERIOUS MISCONDUCT procedures

44.1
General Principles
44.1.1
The University’s commitment to sound management practices requires that it ensure all employees are aware of what constitutes an acceptable standard of workplace conduct and attitude to their duties.  It is also the responsibility of all employees to adhere to the University's Code of Conduct.

44.1.2
These procedures are to assist supervisors who are faced with a problem of misconduct in the work place.  The procedures are also intended to provide an employee whose work conduct is identified as unsatisfactory with a clear understanding of the process and their rights and obligations under that process.

44.1.3
All persons involved in any action initiated under these procedures and/or their representatives should be present at all formal meetings.

44.1.4
All persons involved in any action initiated under these procedures are obliged to maintain the strictest confidentiality at all times.

44.1.5
The relevant HR Officer shall be advised of, and included in, the disciplinary process. 
44.1.6
The HR Officer will keep sufficient written records throughout all proceedings. 
44.2
Definitions

44.2.1
Employee means staff member as defined in this Agreement, other than a casual employee.

44.2.2
Supervisor means the officer to whom the employee is accountable.

44.2.3
Representative means a member of the staff of the University, or an official of the relevant Union, or a close family member who is not a practising member of the legal profession (eg a barrister or solicitor), unless an employee of the union who is nominated by an employee for the purpose of these procedures.  There may be instances where staff request representation which may not conform to the above and due consideration will be given to the request.  

44.2.4
Act means any action, word or omission or combination thereof.

44.2.5
Termination of Employment means termination of the employment of an employee at the initiative of the University.

44.2.6
Misconduct means behaviour, attitude or particular act of an employee that is unacceptable.  Misconduct may include, but is not limited to:

· misbehaviour or acts which constitute an impediment to the carrying out of the employee’s work or that of other staff, or which is detrimental to students or members of the public;

· abuse of University resources;

· a breach of the University's Code of Conduct or other policies of the University.

· Failure to comply with a reasonable instruction given by a person who has a supervisory responsibility for the employee.

44.2.7
Serious Misconduct means wilful or deliberate actions of an employee of a serious nature, which may include, but is not limited to:

· more than two (2) misconduct offences of a similar nature.



· wilful or deliberate behaviour by an employee that is inconsistent with continuation of the contract of employment;



· unauthorised use of UNE facilities for private gain.

· conduct which causes an imminent and serious risk to the health and safety of any person, or the reputation, viability, or financial loss of the employers business;

· any of the following in the course of employment:



(i) 
Theft;



(ii) 
Fraud;



(iii) 
Assault;

(iv) 
Refusal to carry out a lawful and reasonable instruction which was 


consistent with the employee's contract.

44.3
Documentation

44.3.1
The relevant HR Officer shall be responsible for the keeping of all formal documentation.  

44.3.2
No documentation relating to an employee’s misconduct will be held on their Staff Personnel File unless the employee has first been given a copy of the document and had an opportunity to reply to any matters raised therein. 

44.3.3
The Centre is not authorised to hold material relating to the proceedings; however, a copy of relevant documentation may be held in confidence by the Supervisor within the Centre for the duration of any action arising from these procedures. Any information held by the Supervisor shall be forwarded to the HR Officer at the conclusion of these procedures.

44.3.4
It is incumbent upon any person holding documentation during these procedures to ensure that the documentation is held in confidence and securely.

44.3.5
The employee should sign all records of interview and a statement included next to the signature that states that the employee has sighted the summary.  If the employee does not agree with the record of interview, s/he may request a note be included to that effect.  Employees have a right to make a written response to the report.  Failure to sign the record does not invalidate the record of interview.

44.3.6
The University shall in accordance with the State Records NSW Guidelines, retain all formal documentation on the employee's personnel file for a period of five years after the last action relating to the specific case. Records outside this period will be destroyed.

44.4
Procedures for Misconduct

44.4.1
At all stages of these procedures the affected employee has the right to nominate a Union delegate or another staff representative to accompany the employee at all meetings.

44.4.2
The relevant HR Officer shall attend all formal meetings in accordance with these procedures.

44.4.3
Where a supervisor is of the view that the conduct of an employee is unacceptable, the supervisor shall first counsel the employee on the nature of the improvement required and, if appropriate, the time within which reasonable improvement can be expected.  

44.4.4
A record of the counselling given shall be kept and a copy supplied to the staff member concerned.  

44.4.5
If the supervisor believes it appropriate, s/he shall direct the employee to undertake a course of professional development or other appropriate program(s) designed to assist in improving conduct.

44.4.6
Where a supervisor believes that counselling has not produced, or can not produce the desired improvements in conduct, the supervisor shall make a formal report to the Director that the conduct of a staff member is unsatisfactory.  Such a report shall state clearly the aspects of conduct seen as unsatisfactory and the record of attempts to remedy the problem.

44.4.7
The supervisor shall provide the employee with a copy of the report at the time it is submitted to the Director.  The employee shall be entitled to 10 working days to submit to the Director a written response to the supervisor’s report.

44.4.8
Upon receipt of the supervisor’s report and any written response from the employee, the Director shall first satisfy himself/herself that appropriate steps have been taken to:

a) bring the unsatisfactory nature of conduct to the employee’s attention;

b) ensure that an adequate opportunity to respond was given;

c) ensure that any response was taken into account;

d) ensure that a reasonable opportunity has been afforded to remedy the conduct problem; and 

e) The Director may consult with colleagues of the employee. The employee will be notified prior to consultation taking place and has the right to register any concerns regarding such consultation

44.4.9
The Director may then decide to:

a) Take no further action and notify the employee and the supervisor of this decision in writing.

b) Dismiss the matter and notify the employee and the supervisor of this decision in writing.

c) Refer the matter back to the supervisor to ensure that the steps referred to in subclause 44.4.3 through to 44.4.5 are complied with in substance and in a manner appropriate to the circumstances and advise the employee accordingly.

d) Forward a written report to the Pro Vice-Chancellor or nominee detailing the process undertaken and recommending that disciplinary action be taken and advise the employee and supervisor accordingly.
44.4.10
Should a report be provided to the Pro Vice-Chancellor, s/he shall advise the employee in writing of the Director report and the process to be initiated. The Pro Vice-Chancellor may:



a) dismiss the matter; or

b) take no further action; or

c) establish a Misconduct Review Committee and may suspend the employee with pay.

44.4.11
Should a Misconduct Review Committee be established it should consist of:

a) one management representative;

b) one union representative; and

c) one chair agreed between the Union and the University.

An Equal Opportunity Adviser (EOA) from the University if requested by any of the above representatives, may attend all meetings of the Misconduct Review Committee.


The Misconduct Review Committee shall be established and convened within ten (10) working days.

44.4.12
The Misconduct Review Committee shall review the process and facts associated with the specific case and provide a report on its findings to the Pro Vice-Chancellor within ten (10) working days on establishment of the Committee. The report may include recommendations for disciplinary action.

44.4.13
The Pro Vice-Chancellor will determine what action should be taken and inform the employee of the proposed course of action. 

44.4.14
Nothing in this clause prevents the Pro Vice-Chancellor or Director, on his or her own initiative, referring a question of possible misconduct to a supervisor for appropriate action.

44.4.15
If the employee challenges the outcome, grievance/dispute resolution procedures as provided in this Agreement may be initiated at the agreed appropriate step in those procedures.

44.5
Procedure for Serious Misconduct

44.5.1
The Pro Vice-Chancellor shall consider any allegation of serious misconduct and may, after following the procedures in Clause 44.5, summarily dismiss the employee. 

If he/she believes such allegations warrant further investigation the Pro Vice-Chancellor shall:

 
(a)
notify the employee in writing and in sufficient detail to enable the employee to understand the precise nature of the allegations, and to properly consider and respond to them;

 
(b)
require the employee to submit a written response within ten (10) working days.

44.5.2
At the time of notifying the employee the Pro Vice-Chancellor may suspend the employee on full pay, or may suspend the employee without pay if the Pro Vice-Chancellor is of the view that the alleged conduct amounts to conduct of a kind envisaged in section 170CM(1)(c) of the Act such that it would be unreasonable to require the employer to continue employment during a period of notice.

44.5.3
During any period of suspension the employee may be excluded from the institution, provided that he or she shall be permitted reasonable access to the institution for the preparation of his or her case and to collect personal property.

44.5.4
Following receipt of the employee's written response, the Pro Vice-Chancellor shall determine, on the basis of all information available to him/her and within ten (10) working days, whether or not the conduct amounts to gross misconduct.  

44.5.5
Where the Pro Vice-Chancellor is of the view that there has been no serious misconduct he/she shall immediately advise the employee in writing, and may, by agreement with the employee, publish the advice in an appropriate manner.  The employee will be paid any outstanding salary or benefit(s) that was withheld whilst the employee was suspended.

44.5.6
Should the Pro Vice-Chancellor require further action, a Serious Misconduct Review Committee will be established consisting of:

· one management representative;

· one union representative; and

· one chair agreed between the Union and the University.

44.5.7
The Serious Misconduct Review Committee shall review the process and facts associated with the specific case and provide a report on its findings to the Pro Vice-Chancellor within ten (10) working days.

44.5.8
Where the Pro Vice-Chancellor is of the view that the conduct amounts to serious misconduct he/she shall advise the employee in writing and the employee's services will be terminated without notice. 

44.5.9
Where the Pro Vice-Chancellor determines that the conduct does not constitute serious misconduct but does amount to misconduct, he/she shall advise the employee in writing of the decision and the nature and operative date of any disciplinary action and ensure any outstanding salary payments are made if necessary.

44.6
Disciplinary Action for Misconduct

44.6.1
Disciplinary action for misconduct may include any of the following:

· censure of the employee;

· that the employee’s salary increment be withheld for up to one year

· that the employee be demoted to a lower level position with the resulting reduction in salary

44.7
Disciplinary Action for Serious Misconduct

44.7.1
Disciplinary action for serious misconduct shall result in the employee’s services being summarily terminated.

PART H - RESIGNATION AND NOTICE ON TERMINATION

45
 RESIGNATION

45.1
Unless a reduced period of notice is acceptable and approved by the Pro Vice-Chancellor, a staff member employed on a continuing basis shall provide at least four (4) weeks notice of their intention to resign from the University.  

46.
NOTICE ON Termination of employment

46.1
Where a staff member’s employment is to be terminated, the staff member must be given four weeks notice.  

46.2
In addition to this period of notice, staff members who are over 45 years of age at the time of giving of notice and who have at least two (2) years of continuous service with the University will receive an additional one (1) week of notice.



46.3
Payment in lieu of notice will be made if the University does not require the staff member to work out the notice period.  Where the staff member is only required to work part of the required notice period, the University will pay out the remainder of the notice period.  


46.4
The period of notice in this clause will not apply where employment is terminated as a consequence of conduct that justifies instant dismissal. 
46.5
Casual employment may be terminated by giving one (1) hours notice.

PART I - GRIEVANCE AND DISPUTE SETTLEMENT PROCEDURES

47.
Procedures for Settling Grievances 

47.1
A grievance is a complaint made by an employee about their workplace, or another employee, or a decision affecting their employment, but does not cover grievances based on discrimination or harassment, which should be resolved through the UNE Equity Office. Nothing in this clause prohibits the two processes occurring concurrently. 

47.2
This clause does not cover industrial disputes in accordance with clause 48 or grievances between students and employees. For the purpose of this clause, employee means academic, teaching, research and general staff. 

47.3
If a complaint which may be dealt with under clause 48 has been dealt with in good faith as if it were a grievance, either the University or the union may choose at any time deal with the complaint as an industrial dispute. If the University or the union choose to deal with the matter as an industrial dispute the procedures outlined in clause 48 must be followed.

47.4
When an employee reports a grievance it must be taken seriously and the employee must be treated fairly.

47.5
The Director and supervisors are responsible for trying to prevent problems and for settling grievances in the workplace.  Most grievances can be settled informally in the workplace.

47.6
An employee who has a grievance about another employee should try and settle the grievance directly with the other employee.

47.7
If the grievance cannot be settled between the parties, the parties should seek grievance mediation as provided for in the University’s Grievance Mediation Policy and Procedures.

47.8
If a decision which affects the employment of an employee is the subject of the grievance, the University will not implement the decision until this procedure has been followed or until the grievance is settled.

47.9
At any time while trying to settle the grievance, an employee may consult with anyone they choose, including their union representative. Further, at any time while trying to settle the grievance, an employee may have anyone they choose present, including their union representative, but not a practising solicitor or barrister.

 47.10
If an employee cannot settle a grievance themselves the following process must be followed: 

47.10.1
An aggrieved member of general staff shall raise the issue formally with their Supervisor or Supervisors’ Supervisor or relevant HR Officer and may include a Union delegate or another staff representative in discussions.

47.10.2
If not resolved, the matter shall be referred to a conference of the individual; the Director; the relevant HR Officer and a nominated Union/staff representative.

47.10.3
Should the matter remain unresolved, a further meeting shall be convened between the individual; a representative from the Industrial Relations Unit; a Union or staff representative and may include the Director and/or the relevant HR Officer.

47.10.4
If the grievance still remains unresolved and if the individual wishes, the complaint may become an industrial dispute. Such matters are to be dealt with as provided in Clause 48.

48.
PROCEDURES FOR SETTLING INDUSTRIAL DISPUTES

48.1
For the purposes of section 170LT(8) and 170LW of the Workplace Relations Act 1996, the following procedure for the avoidance and settlement of industrial disputes will apply to the application of this Agreement. It should be facilitated by the earliest possible advice by one party to the other of any issue or problem that may give rise to an industrial dispute.  

48.2
When a dispute is being settled in accordance with this procedure:

48.2.1
work must continue in the current manner; 
48.2.2
the parties must not change anything which is subject of the dispute unless there is an occupational health and safety risk;

48.2.3
the parties must not take any industrial action about the dispute; and

48.2.4
the parties must not take any action to make the dispute worse.

48.3
In the first instance, discussions between the staff member concerned, along with a representative if requested, and the immediate supervisor should occur in an attempt to resolve the dispute. Written records of all discussions should be maintained.

48.4
If the issue is not resolved under subclause 48.2, the following procedure will apply:

48.4.1
in the first instance a representative(s) of each of the parties to the dispute shall discuss the dispute and attempt to reach an agreement within fourteen (14) days of the dispute first being raised under this sub-clause;

48.4.2
where a dispute is not resolved under the above subclause, at the request of either party, a Disputes Panel shall be convened within fourteen (14) calendar days of such a request, unless agreed otherwise. The Disputes Panel shall consist of two (2) University nominees and two (2) nominees from the party or parties to the dispute.

48.4.3
The Disputes Panel shall attempt to resolve the matter in dispute within fourteen (14) calendar days of its first meeting. Any resolution shall be in the form of a written agreement subject, if necessary, to ratification by either party.

48.4.4
Should the industrial dispute not be resolved by the processes referred to above, the matter may be referred by either party to the Agreement to the Australian Industrial Relations Commission for resolution including, inter alia, by conciliation or arbitration in which case the parties shall be bound by any recommendation or decision of the Commission. 



48.5
Nothing in this clause prohibits either party from exercising their rights under statutory provisions.

PART J - DISCRIMINATION

49.
freedom of association

49.1
The parties to this Agreement recognise the Freedom of Association principles in the Workplace Relations Act 1996 and agree that:

· staff members covered by this Agreement are free to join industrial associations of their choice or not to join industrial associations; and

· staff members covered by this Agreement will not be discriminated against or victimised because they are, or are not, members or officers of industrial associations.

49.2
The University agrees to comply with the right of entry provisions of the Workplace Relations Act 1996.
50.
Aboriginal and Torres Strait Islander Employment

50.1
The parties agree that the UNE Indigenous Employment Strategy 2003-2006 will be implemented during the life of this Agreement with a view to encouraging increased Aboriginal and Torres Strait Islander participation, career progression and success as employees of the University of New England.

51.
EQUAL EMPLOYMENT OPPORTUNITY

51.1
The University reconfirms its commitment to meeting its statutory obligations under relevant State and Federal Acts, including the Racial Discrimination Act 1976; Anti-Discrimination Act 1977 (NSW); Sex Discrimination Act 1984; Disability Discrimination Act 1992; and the Equal Opportunity for Women in the Workplace Act 1999, which aim to ensure that people are treated fairly and are not discriminated against or harassed in employment because of their race, colour, ethnic or ethno-religious background, descent or nationality, sex, marital status, pregnancy, political opinion, trade Union membership and activity, sexual preference, disability, age or transgender status.

51.2
The parties agree that elimination of discrimination and harassment in the workplace is vital for the long-term well-being and career progression of staff members.  Mechanisms to promote this include:

 (a)
consultation with the Equity Manager on changes to employment policies;

 (b)
continued support for the Equal Opportunity Advisor Scheme; and 

 (c)
the provision of equity-related and cross cultural awareness education and training programs for managers and Heads of Schools.

51.3
Nothing in this clause shall remove the right of a staff member or the University to pursue a matter of discrimination in any State or Federal jurisdiction, including by application to the NSW Anti-Discrimination Board or the Human Rights and Equal Opportunity Commission.

PART K - MISCELLANEOUS

52.
WORKPLACE RISK MANAGEMENT 

54.1
The University is committed to meeting its statutory obligations under the Occupational Health and Safety Act (1983) as amended and regulations, the Injury Management and Workers Compensation Act (1998) as amended, associated Acts or regulations, and various Acts and regulations relating to the protection of the environment as enacted from time to time.

52.2
The parties agree that the development and maintenance of optimum health and safety standards for the employees of the University are vital for the long-term well being and career progression of employees and the workplace standard of the University.

52.3
The parties agree that during the life of this Agreement the OH&S impact of proposed workplace changes shall be monitored and reviewed with the assistance of the University’s Occupational Health & Safety Committee. To ensure optimum effectiveness in the monitoring process, relevant details of proposed changes to a place of work (which could affect the health and safety of persons at that place of work) shall be provided to the Occupational Health and Safety Committee for review prior to implementation.

52.4
The parties are committed to reducing the level of work-related injuries and related absenteeism. 

52.5
The parties agree to the trialling and implementation of a number of initiatives to improve the occupational health and safety of University employees. Such initiatives will continue to be monitored through the University’s Occupational Health and Safety Committee and will include but are not limited to:

52.5.1
the provision of a mechanism for OHS consultation which will include:

 (a)
the establishment of Cost Centre/Building OHS committees to enhance consultation on OHS matters and to make recommendations to the Cost Centre managers on the local implementation of policies and procedures;

 (b)
as an alternative to the provisions of 52.5.1(a), a network of adequately trained and resourced Cost Centre nominated (volunteer) staff to assist managers/supervisors in implementing programmes of risk identification, risk assessment, risk control and injury management programmes within the cost centre management plans. Workload considerations shall be taken into account.

52.5.2
the provision of education programmes to enable managers and staff to fulfil their responsibilities under the Occupational Health and Safety, Injury Management and Environment legislation. Particular focus will be given to: 

 (a)
provisions of the Occupational Health and Safety, Injury Management and Workers Compensation and the Protection of the Environment (Operations) Acts.

 (b)
Occupational Health and Safety Regulations 2000 (when gazetted) 

 (c)
Hazardous Substances and Manual Handling regulations or its replacement; 

 (d)
Occupational Health and Safety codes of practice; and

 (e)
OHS audits. 

53.
ADMINISTRATION OF EMPLOYMENT CONDITIONS


53.1
The University will consult with the parties and jointly develop changes to employment policies, other than administrative changes, prior to their implementation by the University.

53.2
The parties shall also consult upon and jointly develop any new employment policies, other than administrative procedures, proposed by the University where such policies provide for a new employee entitlement. Once the University has determined the need for a new employment policy, an initial draft shall be provided to the parties, in writing, to commence the formal consultation and joint development process.

53.3
In this clause, administrative changes/procedures shall mean typographical errors and/or changes to procedural requirements where such changes do not impact on a staff member’s entitlements.

53.4
The Vice-Chancellor shall determine final approval for all employment policies.

53.5
For the purpose of this clause, “jointly develop” means that representatives of the parties will work together on the development of any employment policy before the University makes a recommendation to the Vice-Chancellor on changes to, or new entitlements within, employment policies (other than as prescribed in clause 53.3 above).

54.
ACCIDENT MAKE UP PAY

54.1
An employer will pay or cause to be paid accident make up pay during an incapacity of an employee as defined by the Workers Compensation Act 1987 (as amended):

a) until the incapacity ceases; or

b) until the expiration of an aggregate 26 weeks;

which ever may first occur, even if the employer terminates the employee’s employment during that period.

54.2
An employee will be entitled to leave on full pay less any amount of weekly compensation paid to the employee pursuant to the Workers Compensation Act 1987 (as amended).

54.3
Paid leave will be exclusive of any sick leave entitlement due and owing to the employee.

54.4
If an employee receives monies in settlement of or pursuant to a judgment for a civil claim to damages in connection with the incapacity the employee will 
repay any payments made under this clause.

Signed for and on behalf of

University of New England



...............................................








Professor William Randall Albury 









Pro Vice-Chancellor (Academic)








Acting Vice-Chancellor

Witness.................................... 


Dated.......................................

Signed for and on behalf of the

National Tertiary Education Industry Union
...............................................








Grahame McCulloch








NTEU National General Secretary


Witness.................................... 


Dated.......................................

SCHEDULE A – MANAGING CHANGE PROCESS














SCHEDULE B – CORE TEACHER

A core teacher is an employee whose position includes, in addition to generalist teaching duties, responsibility for a significant number of the following duties:

•
Provide input to timetabling of activities

•
Participate in pre-course meetings

•
Ensure co-teachers follow procedures (bookings and records made) as outlined for own class

•
Monitor student folder use and advise co-teachers re actions needed

•
Advise Senior Teacher of times/people/places for bookings (forms)

•
Convene class liaison meeting and notify Senior Teacher of times, issues etc.

•
Notify Senior Teacher of any issues/problems re resources/equipment

•  
Include Study Centre task planning in each class meeting

•
Notify Senior Teacher of any attendance issues (weekly)

• 
Maintain student progress records

•
Advise Senior Teacher of students needing counselling re study plans and recommend suitable options

•
Prepare tests and ensure co-teachers provide necessary data for folders, Student records, end-of-course meeting, student progress forms.

•
Participate in final meeting

•
Support Senior Teacher to orient new teachers, as needed

•
Monitor teacher resource files and maintain orderly filing of relevant material for own program

 Pro Vice-Chancellor or nominee identifies a possible need for organisational change.   Pro Vice-Chancellor or nominee notifies relevant staff 





 Pro Vice-Chancellor or nominee makes a definite decision to develop a proposal for change, and informs relevant staff, management, and Union of decision.   Pro Vice-Chancellor or nominee (in conjunction with UNE Human Resource Services) drafts a managing change document. [clause 39.3.1(c)]








Once developed, the draft change document is provided to affected staff and the Union for initial consultation. [clause 39.3.1(d)]





A final meeting of all parties shall be held within 14 days of the final document being circulated to the parties (as described above) to confirm the process has been followed. [clause 39.3.1(i)]





One or more consultation meetings are held to discuss the proposal, receive feedback, and consider any steps to mitigate the negative effects of the proposal. [clause 39.3.1(e)]








21 days








The workplace change is implemented in accordance with the terms of the managing change document and relevant employment conditions. [clause 9.3.1(k)]








The final managing change document is signed-off by the parties within 7 days from the final meeting as confirmation that the process has been followed.  [clause 39.3.1(j)]








After the consultation meetings and further amendments (if any) are made to the proposal, a final proposal is developed and final consultations between the staff, Union and  Pro Vice-Chancellor or nominee shall take place. [clause 39.3.1(f)] & (g)]
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